uni 3
= = a A o s W X
ﬂﬂmmsﬂum&mmmsmsmaﬂgvfmamﬂfmumsmuQu@mmwmuw
a -4 1 =
NNONATRATATN AIHANAITEHINUSE LA szm&mﬂszmmq‘[sﬂ

ﬂgwmaﬂizmm‘ﬁQu waznHUNIY (Ve

Tu@iquﬁéﬁ JavinnsAnEIAINanasszndeszme sudaulszananglsy
ngvsnasinaUseme uazngvsng masnandy TastudouusngAdainnsfinenanunnag
i:mwﬂﬁmmﬁ'mﬁumﬁﬁu mmﬁ"@m%quqﬁmm% Thun audtyayingeaundadndiog
mm@jﬂﬂimw%/wéﬁuqmmwmiu (Paris Convention for the Protection of Industrial Property)
ANNANAINIAAATIAREN U UL NA RIS unasTinnd (ignéiasvd anannansi
FA4F (Madrid Agreement for the Repression of False or Deceptive Indications of Source on
Goods) ﬂ%ﬁN@ﬂ@ﬁﬁﬂU@udﬁﬁf}ﬂﬂ’]‘jﬁNﬂ‘jﬂ\‘iLﬂ%ﬂd‘lﬂﬁﬂmmﬁdﬁmﬁﬂ uarnITaanzidan
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Registration) W&z AINANENTIHa8aNE nswdauneilayayriiisatunisfia (The
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NNT9ANTITATNINHARN DATAUANNEATUALEMT (Regulation (EU) No 1151/2012 on
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ADANTNASLNEN R ER ST A adinansnndedn Usznoududssmamefinlouis
daLsEnnigaemuifenfdainenfmanstuannmelsl nafnengsndeuatiufifed
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nagRrans RantaeuasnadesiudneorauAnases uavaing lsulnaas
ngmsianznaiu T Bud ngrnneddaunsdnnsedenianuns sandamiannial
M99 LATHARSoTiiNan13u3TnA (The Act on Protection of the Names of Specific
Agricultural, Forestry and Fishery Products and Foodstuffs) ﬁ%ﬂ@ﬂﬂimﬂﬁbﬁﬂd’l ﬂg‘lx‘imﬂ’iﬂ
ﬁqa?{qm%ym\igﬁmm% (The Geographical Indications  Act)  Ineifiwaliismuisid
1 Aguien A.A. 2015 AguaneatiuREuIEI RN AUANADATNEUAI RILNE
negfimanslaganty fufunafennisluninihnniinssiffsuieuniannanis
fmsnzantiuyszmelng
Tudaugavinagadesinniafnuinazanriyafduasesdetsinisn daans
WA, 2546 vasUaznAaa AnErannisduansngnanedifinainaseuAgEuaz
AAnudRaREINE AU TR AL UL AUAN AT WASLNEINI R aasde (x
atnalafif nnafnuntuuni 3 dfaaasomneiie Hidugiudmiunnstingsi
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$UAMHANAINANATUTUNAT A.e1. 1873 uazll A, 1878 Fesioanlull a.a. 1880
TunnsUszaemienays (Diplomatic Conference) o4 mmamﬁ“gﬂ%um Hn1991983RYy YN

N334 (Paris  Convention) Zuspdnaifiuniensidied a.a. 1883 fnnslidnantuu

1Shigeo Tashiro. Protection of Geographical Names (Regional Collective Trademark

System/Protection of Geographical Indications (Japan: Japan Patent Office, 2017), p. 27.
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A6, 1884 waziinatamul¥ 1 WeundeanABueudneniuans (The Deposit of the
Instruments of Ratification) Tufuﬁ 7 NINHIAN A.F. 1884

nnarnunTudad §aduliinnisfnuinnpaniannsanuanasszndnelssing
FaifiufugiudAgrasniadnnsasiedeinisgfimanstussiuanauaziinfisnve
nsasngrrnanieiueeslszimasiie 9 Usynaudiag aydmymingel3adndae
ANANATBIN TN RUGAF1INTTH (Paris  Convention for the Protection of Industrial
Property) BsfiaiiuntnunnaswnniAatiuusniinaadeddedniegfmans dounld
yinnnafnEIANRnasHIREAdIfasnnTUaUTna R T unasinnd g ndiasvde
NRBNAWAUAWAT (Madrid Agreement for the Repression of False or Deceptive Indications of
Source on  Goods) UATANHANAIATLIBUINFIEN1TANATBNAGBIMENEIWAI IR WAL
n13aanetiauana (Lisbon Agreement for the Protection of Appellation of Origin and
their International Registration) @sAnnuAnassaastiLilifudmusBneasmInsnaay
andyyInga B e uazudangainevinnisfneinananasindogdns lundndaunng
ﬂiytyﬁﬁlﬁlmﬁ’umiﬁ’] (The Agreement on Trade-Related Aspects of Intellectual Property

Rights—-TRIPs) 918azidem A9

1.1 A19AILAN @mmw?ﬁm%magﬁmﬂm%mﬂ?ﬁagﬁ’iyfyﬁﬂ@am%a
AL, 1883
BUNTYYINFIV R FINFEANNANATBININIAUGAFMNTIN (Paris  Convention
for the Protection of Industrial Property) Lﬂummmﬂ@\‘lw@mﬁaﬁuLLiﬂﬁTﬁmwﬁmﬁm
?}qﬁﬁyﬂwgﬁmm%ﬂm%’% “ 9B UNRIANA (Indication of Source)” WAz “ AADINANY
una9n 1A (Appellation  of  Origin)” méﬁ’fyfymﬁuﬁmq’ﬂ?ﬂuﬂ ALAL. 1883 LATENTS A
Freniull p.e. 1884 uarinaafuls 1 Heau nasenRBaudme a3 (The Deposit

of the Instruments of Ratification) Wil 7 nsngiAN .. 1884° Ay RTURTA

*Paris  Convention for the Protection of Industrial Property was Agreed in 1883 and
Complemented by Madrid Protocol of 1891. It was Revised at Brussels (1900), Washington (1911), The
Hague (1925), London (1934), Lisbon (1958) and Stockholm (1967), and Amended in 1979; Paris
Convention for the Protection of Industrial Property [Online], available URL: https://www.wipo
.int/treaties/en/ip/paris/, 20019 (January, 29).

*Bodenhausen and Bodenhausen, op. cit., p. 9.
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msuflnfinFineyd g IngelEe o ngeeadeduludl A 1911 downsasmsigunseindn(#5y
msmsuisFntunsutlufisfineydagingeida oo nqaen (Hague) Tudl A.7.1925; uay Ludwig
Baeumer, “International Treaties Relating to Appellation of Origin and Indication of Source,” In
Symposium on Appellation of Origin and Indications of Source (Bordeaux, France: WIPO, 1988),
p. 24.
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FmSunanAuiuBas299893 (Independence  of  Rights) Tudia 4
Hnnnssednasssansinasfiagnfives samanAnisf3uanudnaseulszmenid
A o et us s Fnanatieusumesddsanigimansusiagngta
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drnFundnugiAifesaand (National  Treatment) flanmisdulfiyana
Afidoyrfvaslazmanifusendyginganda sdesldFunisufifuas [§5y
ANNAN AT AN T AU AT IMNT TN USEIMAN AB uDE N anmuuReaiy
nM3ANATBIINT RugaaIMnITHIBIANTIAaY laaey IR RV ALAYLA ANTRiapsnu
wiflandiaundvasdazmenAsulild de 2 (1) daznaudulssmaniAaziin
Senlafaddnanatuniadunsamindaugpamnsaneasszmannaauld Figuread
o 22)° uenand eydyongelaadsiansudaumAressamed W EduanA
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nanAuinBas7a898YE (Independence  of  Rights) Tl#nanafieudunesdetisinag
gRmansusiodnele usiiunisjsinnsasansiinglnsanitnedFsuamdnasasiulaszmaniile
f—JﬂuTﬁ%umwﬁumm?uﬂ‘izt,wﬂmﬁﬁ'u T LHUA wiiansaungnunefiaenlasannanifudas
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"Paris Convention 1883, Article 2 (1) Nationals of any Country of the Union shall, as
Regards the Protection of Industrial Property, Enjoy in all the other Countries of the Union the
Advantages that their Respective Laws Now Grant, or may Hereafter Grant, to Nationals; all
without Prejudice to the Rights Specially Provided for by this Convention. Consequently, they
shall have the Same Protection as the Latter, and the Same Legal Remedy Against any Infringement
of their Rights, Provided that the Conditions and Formalities Imposed upon Nationals are Complied
with.

8Ibid., Article 2 (2) However, no Requirement as to Domicile or Establishment in the Country
Where Protection is Claimed may be Imposed upon Nationals of Countries of the Union for the
Enjoyment of any Industrial Property Rights.

9Ibid., Article 3 Nationals of Countries Outside the Union Who are Domiciled or Who have Real
and Effective Industrial or Commercial Establishments in the Territory of One of the Countries of the

Union shall be Treated in the Same Manner as Nationals of the Countries of the Union.
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wmqﬁmﬂm‘fsfuu’%ummmiLLﬂ@%’umamiﬁﬁﬁM {85984 (Unfair Competition) naa#e
u@ﬂmﬁ@mﬂmﬁﬂmmsﬁmimmmeﬁmmaﬁuﬁ%mzéwﬁmLLéfJ UszinpnAsing i
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15en197ia89 FavdadiIunIananIna (HiduAINasNanIa18AITHUIEa i anig

“Paris Convention 1883, Article 10.
(1) the Provisions of the Preceding Article shall Apply in Cases of Direct or Indirect Use of a
False Indication of the Source of the Goods or the Identity of the Producer, Manufacturer, or Merchant.
(2) Any Producer, Manufacturer, or Merchant, Whether a Natural Person or a Legal Entity,
Engaged in the Production or Manufacture of or Trade in such Goods and Established either in the Locality
Falsely Indicated as the Source, or in the Region Where such Locality is Situated, or in the Country Falsely
Indicated, or in the Country Where the False Indication of Source is Used, shall in any Case be Deemed an
Interested Party.
1leid., Article 9 (1) All Goods Unlawfully Bearing a Trademark or Trade Name shall be Seized
on Importation into those Countries of the Union Where such Mark or Trade Name is Entitled to Legal

Protection.
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“Paris Convention 1883, Article 10™.
(1) the Countries of the Union are Bound to Assure to Nationals of such Countries Effective
Protection Against Unfair Competition.
(2) Any Act of Competition Contrary to Honest Practices in Industrial or Commercial Matters
Constitutes an Act of Unfair Competition.
(3) the Following in Particular shall be Prohibited:

1. all Acts of such a Nature as to Create Confusion by any Means Whatever with the
Establishment, the Goods, or the Industrial or Commercial Activities, of a Competitor;

2. False Allegations in the Course of Trade of such a Nature as to Discredit the
Establishment, the Goods, or the Industrial or Commercial Activities, of a Competitor;

3. Indications or Allegations the Use of Which in the Course of Trade is Liable to Mislead
the Public as to the Nature, the Manufacturing Process, the Characteristics, the Suitability for their
Purpose, or the Quantity, of the Goods.

Poydynngaiis SUsmmennd dauau 177 Ustma deyasgaainesdnisnIndanunng
ffeyeynlan wia WIPO o \anWOAANIEN WA, 2561; LAY audfyayIngIllEa [Online], availoble

URL: http://www.wipo.int/treaties/en/ShowResults.jsp?treaty_id=2, 2562 (5431AH, 20).
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ANHANAINAEAFIE T IULTINNT RIS T U 9T Tl gndiag
WIDNRDNAWALAUAT (Madrid Agreement for the Repression of False or Deceptive
Indications of Source on Goods) ASNBUE TR 14 Ene LA 1891 uarinisuila
Usulqs 5 a5 Tnetsutlgasndsgeiineiiet m.e. 1967 o4 ngsamanlady dszmmadion
Slotuit 14 nangnem a.a. 1967
Arnanasatuiiungmnesmdnsssmadnaiuniidunsasansnity
%@L%@NTmﬁuLLmi\iﬁqLﬁmmﬁuﬁﬁTmLﬂum‘ffﬁmwﬁm‘smf‘?ﬁm%umﬁﬁm
(Indication  of  Source) laging4 wadanmTssudusnnsnigUa Ul nnis R
meﬁmﬁfﬂgﬂﬁmﬁ%ﬂmmm\ﬁuﬁuﬁﬁuﬁﬂwmzﬁﬁ@TﬁLﬁmmfmﬁumwmﬁmm
Uszrmiialng” TrstsumanAsmnaasuiunnsdnandnfiduiinmsdfuanuanag
atuilH winsdinguunanialusesszmanndliidadestidanniaidudail
Aransatiunnsnisasinediunisindnfudunls© dnve SalyaiRnmsnisasing
dmsunisiiluneiinalaenisdeensmig shesnuany  sisiausiiasing
FoAnATuamdaLvIanurasinnans s An llgniewdaidiunmannans Tnansly

o/ o o 1% 4 Do o o @ d a 17
fruanuol nslamon TudsAuin wiaenansdulafitidmsudunsefliantgsia

“Madrid Agreement for the Repression of False or Deception Indication of Source on Goods of
April 14, 1891, Revised at Washington on June 2, 1911, at Hague on November 6, 1925, at London on
June 2, 1934, at Lisbon on October 31, 1958, and Act of Stockholm of July 14, 1967; and Madrid
Agreement [Online], available URL:http://www.wipo.int, 2019 (January, 28).
15Ibid., Article 1 (1) All Goods Bearing a False or Deceptive Indication by Which One of the Countries to
Which this Agreement Applies, or a Place Situated therein, is Directly or Indirectly Indicated as being the
Country or Place of Origin shall be Seized on Importation into any of the Said Countries.
“loid., Article 1(2), (3).
(2) Seizure shall also be Effected in the Country Where the False or Deceptive Indication of
Source has been Applied, or into Which the Goods Bearing the False or Deceptive Indication have been
Imported.
(3) If the Laws of a Country do not Permit Seizure upon Importation, such Seizure shall be
Replaced by Prohibition of Importation.
17Ibid., Article 3°° The Countries to Which this Agreement Applies also Undertake to Prohibit the

Use, in Connection with the Sale or Display or Offering for Sale of any Goods, of all indications in the Nature of
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A FiTuasef

Publicity Capable of Deceiving the Public as to the Source of the Goods, and Appearing on Signs,
Advertisements, Invoices, Wine Lists, Business Letters or Papers, or any other Commercial Communication.
“Madrid Agreement, Article 4.

19 o < < 1% ¢ A a v
FNINGUE ATININ LRSTUT]S Lﬂﬁ‘i&lgﬁi\ﬁ(ﬂﬂ, LIBILAIN, KT 4-5.
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srndnlsemawisasAniansngdaunieilaysyrlan (ntemational Bureau of Intellectual

[Online], available URL: http://www.wipo.int/treaties/en/Registration/lisbon/summary_lisbon.html, 2562
(HuAn, 25).

“Lisbon Agreement 1958, Article 2 (1) In this Agreement, “Appellation of Origin” Means the
Geographical Denomination of a Country, Region, or Locality, Which Serves to Designate a Product Originating
therein, the Quality or Characteristics of Which are Due Exclusively or Essentially to the Geographical
Environment, Including Natural and Human Factors.

22Ibid., Article 3 Protection shall be Ensured Against any Usurpation or Imitation, Even if the
True Origin of the Product is Indicated or if the Appellation is Used in Translated Form or Accompanied
by Terms such as “Kind,” “Type,” “Make,” “Imitation”, or the Like.

23|bid., Article 2 (2) The Country of Origin is the Country Whose Name, or the Country in Which
is situated the Region or Locality Whose Name, Constitutes the Appellation of Origin Which has Given
the Product Its Reputation.
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*isbon Agreement 1958, Article 1 (2) They Undertake to Protect on their Territories, in
Accordance with the Terms of this Agreement, the Appellations of Origin of Products of the other
Countries of the Special Union, Recognized and Protected as such in the Country of Origin and
Registered at the International Bureau of Intellectual Property (Hereinafter Designated as “the
International Bureau” or “the Bureau”) Referred to in the Convention Establishing the World Intellectual
Property Organization (Hereinafter Designated as “the Organization™).

25|bid., Article 6 An Appellation Which has been Granted Protection in One of the Countries of
the Special Union Pursuant to the Procedure under Article 5 cannot, in that Country, be Deemed to
have Become Generic, as long as It is Protected as an Appellation of Origin in the Country of Origin.

%ﬁwﬂ’uﬁ'ﬁzmﬂmﬁmwmﬂmﬁﬂmwjﬁfmmiﬁummm‘%@\mmﬂLm@i\aﬁmﬁm WAZNITIA
nzieuana (Lisbon Agreement for the Protection of Appellation of Origin and their International
Registration) 9 antlszimeann@n 28 azie dawbie)dinlszmaluuouglsy wewdn uazazfivewdm
amaszmalne Wi ATuanusnasatiuil

#Lisbon Agreement 1958, Article (3) The Authority of any Country may declare that It cannot
Ensure the Protection of an Appellation of Origin Whose Registration has been Notified to It, but only in
so far as Its Declaration is Notified to the International Bureau, Together with an Indication of the
grounds therefor, within a Period of One Year from the Receipt of the Notification of Registration, and
Provided that such Declaration is not Detrimental, in the Country Concerned, to the other Forms of
Protection of the Appellation Which the Owner thereof may be Entitled to Claim under Article 4, above

(4) Such Declaration may not be Opposed by the Authorities of the Countries of the Union

after the Expiration of the Period of One Year Provided for in the Foregoing Paragraph.
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“World Intellectud Property Organization, Main Provisions and Benefits of the Geneva Act
of the Lisbon Agreement [Online], available URL: http://www.wipo.int/export/sites/www/treaties/
en/Registration/lisbon/mainProvisions.pdf, 2019 (November, 23).

*The Geneva Act 2016, Rule 5 (2), (a).

(a) the International Application shall Indicate: (i) the Country of Origin; (ii) the Holder or
Holders of the Right to Use the Appellation of Origin, Designated Collectively or, Where Collective
Designation is not Possible, by Name; (iii) the Appellation of Origin for Which Registration is Sought, in
the Official Language of the Country of Origin or, Where the Country of Origin has more than One
Official Language, in One or more of those Official Languages; (iv) the Product to Which the Appellation
Applies; (v) the Area of Production of the Product; (vi) the Title and Date of the Legislative or
Administrative Provisions, the Judicial Decisions or the Date and Number of the Registration by Virtue of

Which the Appellation of Origin is Protected in the Country of Origin.
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“The Geneva Act 2016, Rule 4 (1), (a) Each contracting Country shall Notify to the
International Bureau the Name and Address, as Well as any Change Concerning the Name or Address,
(a) of Its Authority Competent . . .

31|bid., Rule 5 (1) The Registration of Appellations of Origin shall be effected with the
International Bureau, at the Request of the Authorities of the Countries of the Special Union, in the
Name of any Natural Persons or Legal Entities, Public or Private, having, According to their National

Legislation, the Right to Use such Appellations.
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““TRIPs Agreement 1994, Preamble: Members, Desiring to Reduce Distortions and Impediments to
International Trade, and Taking into Account the Need to Promote Effective and Adequate Protection of
Intellectual Property Rights, and to Ensure that Measures and Procedures to Enforce Intellectual
Property Rights do not Themselves Become Barriers to Legitimate Trade;

33|bid., Article 7 The Protection and Enforcement of Intellectual Property Rights should Contribute to
the Promotion of Technological Innovation and to the Transfer and Dissemination of Technology, to the
Mutual Advantage of Producers and Users of Technological Knowledge and in a Manner Conducive to
Social and Economic Welfare, and to a Balance of Rights and obligations.

34Ibid., Article 1.1 Members shall Give Effect to the Provisions of this Agreement. Members may, but
shall not be Obliged to, Implement in their Law more Extensive Protection than is Required by this
Agreement, Provided that such Protection does not Contravene the Provisions of this Agreement.
Members shall be Free to Determine the Appropriate Method of Implementing the Provisions of this

Agreement within their own Legal System and Practice.
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Antony Taubman, Hannu Wager, and Jayashree Watal, A Handbook on the WTO TRIPs

Agreement (New York: Cambridge University Press, 2012), p. 16.
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**TRIPs Agreement 1994, Article 22.1 Geographical Indications are, for the Purposes of this
Agreement, Indications Which Identify a Good as Originating in the Territory of a Member, or a Region or
Locality in that Territory, Where a Given Quality, Reputation or other Characteristic of the Good is
Essentially Attributable to Its Geographical Origin.

39M§mﬂm%ﬁldﬂq‘ﬁy‘wwgﬁmﬂm‘§ 5 192n199796%; WAy Taubman, Wager, and Watal, op. cit.,
pp. 78-80.
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“Lisbon Agreement 1958, Article 2 (1) In this Agreement, “Appellation of Origin” Means the
Geographical Denomination of a Country, Region, or Locality, Which Serves to Designate a Product Originating
therein, the Quality or Characteristics of Which are Due Exclusively or Essentially to the Geographical
Environment, Including Natural and Human Factors.

41Toubmcm, Wager, and Watal, op. cit., p. 83.



56

1.4.1.2 nafuATesRaLNEnsgRmansannnia i uneiian
AEanaaAUd 0 2227 Awmaliussmeanngntiivue
umsmanengrsnedmsuidanlfideie ) tasiunislReedngfmansie
uansunasfinauthuiia ludnuosiinliasoenduswidenasinifisetuwasriie
nunRmanseasdudn  uaz (b) fasfunistianiinegimansudnu o
nnsugedsuBiiiuessumnsnsfnansiie 107 wiseydryngends a.a. 1967
nslitudnuniionaintiarssumuduaunionasiniy

a v =3

wasnflneesiuAnen in 22.2 (o) F19fiuin Toyalfidlaninediedinisie q Alduans

1 1 v

@

faunasiinn@eanannnaniinsantls n1slideamdiinvdesdniegleans fuausn
dl My 1 dl Adgl dl ! o a ¢dl Y A =3 2 a
Al T unasfinneniufiunasinfiniiuiase uazetesonnasnfan1slidsnia
o o/ o A 1o A : ¢ a g A 72 !
asdyaneolreslsymaiinundeinidefeldniegieans wialEnmedia nwane
gRvszme qUiumiunienvesansisamudaiiuded Humlssmemiduumasniiinees
AuAnli MeilaanduaunasRafiasiansantuninsan 81 aauaandefifuilon

[ =3 o/

yaBufnanausnuezaainifiganunandusida(Af gwReadunisuenuezasin
a o 4 @ PN a 4 ¢ & o 43
nansriseudclneduslnasnaadamasuand g
daun1sfnaspsfuilnaninie 222 (o) iiielaaiunis Ty
~ ¢ A s o i (4 B 1 @ [ bi
AN ans udnyseiifiunisudeinusuliifusssunieanisdninde 10
WD EYINIUTEA A.61. 1967 Wi nanseinfidiedunisudsiimnenisAni bidusesw

Py o & 44 ~p o |
Usenaudon NANNoT 3 Usen1s A

“TRIPs Agreement 1994, Article 22.2 In Respect of Geographical Indications, Members shall
Provide the Legal Means for Interested Parties to Prevent:

() the Use of any Means in the designation or Presentation of a Good that indicates or
suggests that the Good in Question Originates in a Geographical Area other than the True Place of
Origin in @ Manner Which Misleads the Public as to the Geographical Origin of the Good;

(b) any Use Which Constitutes an Act of Unfair Competition within the Meaning of Article 10
of the Paris Convention (1967).

45Toubmon, Wager, and Watal, op. cit, p. 86.

44Poris Convention 1883, Article 10biS (3) The Following in Particular shall be Prohibited:

1. all Acts of such a Nature as to Create Confusion by any Means Whatever with the Establishment,

the Goods, or the Industrial or Commercial Activities, of a Competitor;
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2. False Allegations in the Course of Trade of such a Nature as to Discredit the
Establishment, the Goods, or the Industrial or Commercial Activities, of a Competitor;
3. Indications or Allegations the Use of Which in the Course of Trade is Liable to Mislead the
Public as to the Nature, the Manufacturing Process, the Characteristics, the Suitability for their Purpose,
or the Quantity, of the Goods.
45Toubmcm, Wager, and Watal, op. cit., p. 86.
46TRIPS Agreement 1994, Article 22.3 A Member shall, Ex officio if Its Legislation so Permits or
at the Request of an Interested Party, Refuse or Invalidate the Registration of a Trademark Which
Contains or Consists of a Geographical Indication with Respect to Goods not Originating in the Territory
Indicated, if Use of the Indication in the Trademark for such Goods in that Member is of such a Nature

as to Mislead the Public as to the True Place of Origin.
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“TRIPs Agreement 1994, Article 22.4 The Protection under Paragraphs 1, 2 and 3 shall be Applicable
Against a Geographical Indication which, Although Literally True as to the Territory, Region or Locality in Which

the Goods Originate, Falsely Represents to the Public that the Goods Originate in another Territory.
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“TRIPs Agreement 1994, Article 23.1 Each Member shall Provide the Legal Means for
Interested Parties to Prevent Use of a Geographical Indication Identifying Wines for Wines not
Originating in the Place Indicated by the Geographical Indication in Question or Identifying Spirits for
Spirits not Originating in the Place Indicated by the Geographical Indication in Question, Even Where the
True Origin of the Goods is Indicated or the Geographical Indication is Used in Translation or

Accompanied by Expressions such as “Kind”, “Type”, “Style”, “Imitation” or the Like.
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**T. Hart and L. Fazzani, Intellectual Property Law (London, England: Palgrave, 2004), p. 121.

**TRIPs Agreement 1994, Article 23.3 In the Case of Homonymous Geographical Indications for
Wines, Protection shall be Accorded to each Indication, Subject to the Provisions of Paragraph 4 of Article 22.
Each Member shall Determine the Practical Conditions under Which the Homonymous Indications in
Question will be Differentiated from each other, Taking into Account the Need to Ensure Equitable
Treatment of the Producers Concerned and that Consumers are not Misled.

56Tcubmon, Wager, and Watal, op. cit., p. 90.

""TRIPs Agreement 1994, Article 23.2 The Registration of a Trademark for Wines Which Contains or
Consists of a Geographical Indication Identifying Wines or for Spirits Which Contains or Consists of a
Geographical Indication Identifying Spirits shall be Refused or Invalidated, Ex officio if a Member’s
Legislation so Permits or at the Request of an Interested Party, with Respect to such Wines or Spirits

not having this Origin.
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*TRIPs Agreement 1994, Article 24.7 A Member may Provide that any Request Made under this
Section in Connection with the Use or Registration of a Trademark must be Presented within Bad Years
after the Adverse Use of the Protected Indication has Become Generally Known in that Member or after
the Date of Registration of the Trademark in that Member Provided that the Trademark has been
Published by that Date, if such Date is Earlier than the Date on Which the Adverse Use Became
Generally Known in that Member, Provided that the Geographical Indication is not Used or Registered in

Bad Faith.
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*TRIPs Agreement 1994, Article 24.4 Nothing in this Section shall Require a Member to Prevent
Continued and Similar Use of a Particular Geographical Indication of another Member Identifying Wines
or Spirits in Connection with Goods or Services by any of Its Nationals or Domiciliaries Who have Used
that Geographical Indication in a Continuous Manner with Regard to the Same or Related Goods or
Services in the Territory of that Member either (a) for at Least 10 Years Preceding 15 April 1994 or
(b) in Good Faith Preceding that Date.
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*“IRIPs Agreement 1994, Article 24.6 Nothing in this Section shall Require a Member to Apply
Its Provisions in Respect of a Geographical Indication of any other Member with Respect to Goods or
Services for Which the Relevant Indication is Identical with the Term Customary in Common Language
as the Common Name for such Goods or Services in the Territory of that Member. Nothing in this
Section shall Require a Member to Apply Its Provisions in Respect of a Geographical Indication of any
other Member with Respect to Products of the Vine for Which the Relevant Indication is Identical with
the Customary Name of a Grape Variety Existing in the Territory of that Member as of the Date of Entry
into Force of the WTO Agreement.
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Pdnanguol aaawatl, Bovdn, wi 336.
64Toubmon, Wager, and Watal, op. cit., p. 91.
®IRIPs Agreement 1994, Article 24.5 Where a Trademark has been Applied for or Registered
in Good Faith, or Where Rights to a Trademark have been Acquired through Use in Good Faith either:
(a) before the Date of Application of these Provisions in that Member as Defined in Part VI; or
(b) before the Geographical Indication is Protected in Its Country of Origin; Measures
Adopted to Implement this Section shall not Prejudice Eligibility for or the Validity of the Registration of a
Trademark, or the Right to Use a Trademark, on the Basis that such a Trademark is Identical with, or Similar
to, a Geographical Indication.

66 o i a 2
Jnanguol AvINaY, BoaAu, vt 336-337.
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*TRIPs Agreement 1994, Article 24.8 The Provisions of this Section shall in no Way Prejudice
the Right of any Person to Use, in the Course of Trade, that Person’s Name or the Name of that
Person’s Predecessor in Business, Except Where such Name is Used in such a Manner as to Mislead
the Public.

*R. Knaak, “The Protection of Geographical Indications According to the TRIPs Agreement”, In Beier
and Schricker (eds.) from GATT to TRIPs-The Agreement on Trade-Related Aspects of Intellectual
Property Rights, IIC Studies Vol. 18 (New York: VCH, 1996), p. 137) §1984Tu nangquel mrTnau uas
tiou3 iramgAlanst, Eoudn, i 18.

*TRIPs Agreement 1994, Article 24.9 There shall be no Obligation under this Agreement to
Protect Geographical Indications Which are not or Cease to be Protected in their Country of Origin, or

Which have Fallen into Disuse in that Country.
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71Regulation (EU) No 1151/2012, Preamble (1) The Quality and Diversity of the Union’s Agricultural,
Fisheries and Aquaculture Production is One of Its Important Strengths, Giving a Competitive Advantage
to the Union’s Producers and Making a Major Contribution to Its Living Cultural and Gastronomic
Heritage. This is Due to the Skills and Determination of Union Farmers and Producers Who have Kept

Traditions Alive While Taking into Account the Developments of new Production Methods and Material.
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72Bloker\ey, op. cit., p. 70.
73Regu|c1tion (EU) No 1151/2012, Article 5 (1) For the Purpose of this Regulation, ‘Designation of
Origin’ is a Name Which Identifies a Product:

(a) Originating in a Specific Place, Region or, in Exceptional Cases, a Country;
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(b) Whose Quality or Characteristics are Essentially or Exclusively Due to a Particular
Geographical Environment with Its Inherent Natural and Human Factors; and

(c) the Production Steps of Which all Take Place in the Defined Geographical Area.

74Regulotion (EU) No 1151/2012, Article 5 (3) Notwithstanding Paragraph 1, Certain Names

shall be Treated as Designations of Origin Even though the Raw Materials for the Products Concerned
come from a Geographical Area Larger than, or Different from, the Defined Geographical Areq,
Provided that:

(a) the Production Area of the Raw Materials is defined;

(b) Special Conditions for the Production of the Raw Materials exist;

(c) there are Control Arrangements to Ensure that the Conditions Referred to in Point (b) are
Adhered to; and

(d) the Designations of Origin in Question were Recognised as Designations of Origin in the
Country of Origin before 1 May 2004.

Only Live Animals, Meat and Milk may be Considered as Raw Materials for the Purposes of

this Paragraph.
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75Europecm Commission, Document No 2007/C 86/03. Publication of an Amendment
Application Pursuant to Article 6 (2) of Council Regulation (EC) No 510/2006 on the Protection of
Geographical Indications and Designations of Origin for Agricultural Products and Foodstuffs
[Online], available URL:  https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2007:086:0007:
OO11:EN:PDF, 2019 (January, 28).

76Regulotion (EU) No 1151/2012, Article 5 (2) For the Purpose of this Regulation, ‘Geographical
Indication” is a Name Which Identifies a Product:

(a) Originating in a Specific Place, Region or Country;
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(b) Whose Given Quality, Reputation or other Characteristic is Essentially Attributable to Its
Geographical Origin; and
(c) at Least One of the Production Steps of Which Take Place in the Defined Geographical
Areaq.
77Regulu’[ion (EU) No 1151/2012, Article 3 (6) ‘Generic Terms’ Means the Names of Products
which, Although Relating to the Place, Region or Country Where the Product was Originally Produced or
Marketed, have Become the Common Name of a Product in the Union;
78Ibid., Article 6 (1) Generic Terms shall not be Registered as Protected Designations of Origin

or Protected Geographical Indications.



72

dwsunsfigadaniuznisdindnaiayiRensoniledesnnlsznig
Aeaiuaamnisaiifagiunieiuiunindnisuiing uazRansanngranemelulssme
a o 79
wazngnneeslsrEANiiientag
WeRensanuniyal@ iudailissudisudude 13 (1), (), (b) 7Af

an AU AN HEeumasinfind [#5uaaudunsas (Protected Designation of Origin——

=

PDO) 38R N WA anST (A5uAHANATE (Protected Geographical Indication--PGl)

v

T lH5uandnasasuii@anenanaarifianiysonetgfian flidodinislizesinain

o/

AL AuunTy AT

2) FaNTATUTANUS AT aNUSHRT (N9 lEsUnITaanziiesis

1 v
a YV oA

FOUNAIANAA WIBRILITN AR AIEASAINTIN ALS LN AFUFUARSAA THLAEIN 1L
E1]

Y

A v a a 1% +80 1 = (2 1% 1 1® v o @ 1 ~
NV TINYBINNAN R ﬂ?;I’NT‘iﬂﬂ mmmmmﬁuﬁiwwmmmemm Nl PANTACNE

{ v 81 o/ U YV v o o/ U 4 o/ '8
Uszananglal 1aafl 11512012 $a 42 (1) deyaiRieandndmniunislizeiuiiese

N

o/ -4

wanslAnsdifaudnin Usznaudag vaa fnnenniugimdenugand Tnalavinli

a o/ a £% 1@ 1o 1 1 @) ' [ a
UﬁTﬂﬂﬂUﬂu%@ﬂNﬂLL@tmﬂdTNLﬂuﬂ’]iLLﬂﬂﬂuﬂﬂ’NTNLﬂuﬁﬁiﬂix‘lﬁqqﬁﬁjﬂiZﬂ@Uﬁﬁﬂ@

e3le

79Regulation (EU) No 1151/2012, Article 41 (2) To Establish Whether or not a Term has Become
Generic, Account shall be Taken of all Relevant Factors, in Particular:
(a) the Existing Situation in Areas of Consumption;
(b) the Relevant National or Union Legal Acts.
80Ibid., Article 6 (2) A Name may not be Registered as a Designation of Origin or Geographical
Indication Where It Conflicts with a Name of a Plant Variety or an Animal Breed and is Likely to Mislead
the Consumer as to the True Origin of the Product.
51|bid., Article 42 (1) This Regulation shall not Prevent the Placing on the Market of Products
the Labelling of Which Includes a Name or Term Protected or Reserved under a Quality Scheme
Described in Title I, Title Ill, or Title IV that Contains or Comprises the Name of a Plant Variety or
Animal Breed, Provided that the Following Conditions are met:
(a) the Product in Question Comprises or is derived from the Variety or Breed Indicated;
(b) Consumers are not Misled;
(c) the Usage of the Name of the Variety or Breed Name Constitutes Fair Competition;
(d) the Usage does not Exploit the Reputation of the Protected Term; and
(e) in the Case of the Quality Scheme Described in Title Il, Production and Marketing of the Product
had Spread Beyond Its Area of Origin Prior to the Date of Application for Registration of the

Geographical Indication.
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82Regulotion (EU) No 1151/2012, Article 6 (3) A Name Proposed for Registration that is Wholly
or Partially Homonymous with a Name Already Entered in the Register Established under Article 11 may
not be Registered Unless there is Sufficient Distinction in Practice between the Conditions of Local and
Traditional Usage and Presentation of the Homonym Registered Subsequently and the Name Already
Entered in the Register, Taking into Account the Need to Ensure Equitable Treatment of the Producers
Concerned and that Consumers are not Misled.

A Homonymous Name Which Misleads the Consumer into Believing that Products come from
another Territory shall not be Registered Even if the Name is accurate as far as the Actual Territory,
Region or Place of Origin of the Products in Question is Concerned.

85Ibid., Article 6 (4) A Name Proposed for Registration as a Designation of Origin or Geographical
Indication shall not be Registered Where, in the Light of a Trade Mark’s Reputation and Renown and the
Length of Time It has been Used, Registration of the Name Proposed as the Designation of Origin or

Geographical Indication would be Liable to Mislead the Consumer as to the True Identity of the Product.
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*Regulation (EU) No 1151/2012, Article 13.
1. Registered Names shall be Protected Against:
(a) any direct or indirect Commercial Use of a Registered Name in Respect of Products not
Covered by the Registration Where those Products are Comparable to the Products Registered under that
Name or Where Using the Name Exploits the Reputation of the Protected Name, Including When those
Products are Used as an Ingredient;
(b) any Misuse, Imitation or Evocation, Even if the True Origin of the Products or Services is
Indicated or if the Protected Name is Translated or Accompanied by an Expression such as ‘Style’, ‘Type’,
‘Method’, ‘as Produced in’, ‘Imitation” or Similar, Including When those Products are Used as an
Ingredient;
(c) any other False or Misleading Indication as to the Provenance, Origin, Nature or
Essential Qualities of the Product that is Used on the Inner or outer Packaging, Advertising Material or
Documents Relating to the Product Concerned, and the Packing of the Product in a Container Liable to
convey a False Impression as to lts Origin;
(d) any other Practice Liable to Mislead the Consumer as to the True Origin of the Product.
Where a Protected Designation of Origin or a Protected Geographical Indication Contains
within It the Name of a Product Which is Considered to be Generic, the Use of that Generic Name shalll
not be Considered to be Contrary to Points (a) or (b) of the First Subparagraph.
2. Protected Designations of Origin and Protected Geographical Indications shall not Become

Generic.
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85Regulotion (EU) No 1151/2012, Article 8 (1) An Application for Registration of a Designation of
Origin or Geographical Indication Pursuant to Article 49 (2) or (5) shall Include at Least :
(a) the Name and Address of the Applicant Group and of the Authorities or, if Available, Bodies
Verifying Compliance with the Provisions of the Product Specification;
86Regulo’[ion (EU) No 1151/2012, Article 3 (2) ‘Group’ Means any Association, Irrespective of lts
Legal Form, Mainly Composed of Producers or Processors Submitted with the Same Product;
87Ibid., Article 49 (1) Applications for Registration of Names under the Quality Schemes
Referred to in Article 48 may only be Submitted by Groups Who Work with the Products with the Name
to be Registered. In the Case of a ‘Protected Designations of Origin’ or ‘Protected Geographical
Indications” Name that Designates a Trans-Border Geographical Area or in the Case of a ‘Traditional
Specialities Guaranteed’” Name, Several Groups from Different Member States or Third Countries may
Lodge a Joint Application for Registration.
A Single Natural or Legal Person may be Treated as a Group Where It is Shown that both of
the Following Conditions are Fulfilled:
(a) the Person Concerned is the only Producer willing to Submit an Application;
(b) with Regard to Protected Designations of Origin and Protected Geographical Indications,
the Defined Geographical Area Possesses Characteristics Which differ Appreciably from those of
Neighbouring Areas or the Characteristics of the Product are Different from those Produced in

Neighbouring Areas.
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88Ibid., Article 49 (2) Where the Application under the Scheme set out in Title Il Relates to a
Geographical Area in a Member State, or Where an Application under the Scheme set out in Title Il is
Prepared by a Group Established in a Member State, the Application shall be Addressed to the
Authorities of that Member State.

The Member State shall Scrutinise the Application by Appropriate Means in Order to check
that It is Justified and Meets the Conditions of the Respective Scheme.

89Regulation (EU) No 1151/2012, Article 49 (5) Where the Application under the Scheme set out in
Title Il Relates to a Geographical Area in a Third Country, or Where an Application under the Scheme set
out in Title Ill is Prepared by a Group Established in a Third Country, the Application shall be Lodged
with the Commission, either Directly or via the Authorities of the Third Country Concerned.

90Ibid., Article 8 (1), (b) the Product Specification Provided for in Article 7;

91|bid., Article 7 (1) A Protected Designation of Origin or a Protected Geographical Indication
shall Comply with a Specification Which shall Include at least:

(a) the Name to be Protected as a Designation of Origin or Geographical Indication, as It is
Used, Whether in Trade or in Common Language, and only in the Languages Which are or were
Historically Used to Describe the Specific Product in the Defined Geographical Areq;

(b) a Description of the Product, Including the Raw Materials, if Appropriate, as Well as the

Principal Physical, Chemical, Microbiological or Organoleptic Characteristics of the Product;
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(c) the Definition of the Geographical Area DelLimited with Regard to the Link Referred to in
Point (f) (i) or (i) of this Paragraph, and, Where Appropriate, Details Indicating Compliance with the
Requirements of Article 5 (3);

(d) Evidence that the Product Originates in the Defined Geographical Area Referred to in
Article 5 (1) or (2);

(e) a Description of the Method of Obtaining the Product and, Where Appropriate, the
Authentic and Unvarying Local Methods as Well as Information Concerning Packaging, if the Applicant
Group so Determines and Gives Sufficient Product-Specific Justification as to why the Packaging must
Take Place in the Defined Geographical Area to Safeqguard Quality, to Ensure the Origin or to Ensure
Control, Taking into Account Union Law, in Particular that on the Free Movement of Goods and the Free
Provision of Services;

(f) Details Establishing the Following:

() the Link between the Quality or Characteristics of the Product and the Geographical
Environment Referred to in Article 5 (1); or

(ii) Where Appropriate, the Link between a Given Quadlity, the Reputation or other Characteristic
of the Product and the Geographical Origin Referred to in Article 5 (2);

(g) the Name and Address of the Authorities or, if Available, the Name and Address of
Bodies Verifying Compliance with the Provisions of the Product Specification Pursuant to Article 37 and
their Specific Tasks;

(h) any Specific Labelling Rule for the Product in Question
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92Regulotion (EU) No 1151/2012, Article 8 (1), (c) a Single Document Setting out the Following:

(i) the Main Paints of the Product Specification: the Name, a Description of the Product, Including,
Where Appropriate, Specific Rules Concerning Packaging and Labelling, and a Concise Definition of the
Geographical Areq;

(i) a Description of the Link between the Product and the Geographical Environment or
Geographical Origin Referred to in Article 5 (1) or (2), as the Case may be, Including, Where Appropriate,
the Specific Elements of the Product Description or Production Method Justifying the Link.

An Application as Referred to in Article 49 (5) shall, in Addition, Include Proof that the Name
of the Product is Protected in Its Country of Origin.
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93Regulo’[ion (EU) No 1151/2012, Article 8 (2) An Application Dossier Referred to in Article 49
(4) shall Comprise:
(a) the Name and Address of the Applicant Group;
(b) the Single Document Referred to in Point (c) of Paragraph 1 of this Article;
(c) a Declaration by the Member State that It Considers that the Application Lodged by the
Applicant Group and Qualifying for the Favourable Decision Meets the Conditions of this Regulation and
the Provisions Adopted Pursuant thereto;

(d) the Publication Reference of the Product Specification.
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**Regulation (EU) No 1151/2012, Article 50.

1. The Commission shall Scrutinise by Appropriate Means any Application that It Receives Pursuant
to Article 49, in Order to check that It is Justified and that It Meets the Conditions of the Respective
Scheme. This Scrutiny should not Exceed a Period of Six Months. Where this Period is Exceeded, the
Commission shall Indicate in Writing to the Applicant the Reasons for the Delay.

The Commission shall, at Least each Month, Make Public the list of Names for Which
Registration Applications have been Submitted to it, as Well as their Date of submission.

2. Where, Based on the Scrutiny Carried out Pursuant to the First Subparagraph of Paragraph 1,
the Commission Considers that the Conditions Laid down in this Regulation are Fulfilled, It shall Publish in
the Official Journal of the European Union:

(a) for Applications under the Scheme set out in Title Il, the Single Document and the
Reference to the Publication of the Product Specification;
(b) for Applications under the Scheme set out in Title Ill, the Specification.

95Regulotion (EU) No 1151/2012, Article 53.

1. A Group having a Legitimate Interest may Apply for Approval of an Amendment to a
Product Specification. Applications shall Describe and Give Reasons for the Amendments Requested.

2. Where the Amendment Involves One or more Amendments to the Specification that are
not Minor, the Amendment Application shall Follow the Procedure Laid down in Articles 49 to 52.

However, if the Proposed Amendments are Minor, the Commission shall approve or reject
the Application. In the Event of the Approval of Amendments Implying a Modification of the Elements
Referred to in Article 50(2), the Commission shall Publish those Elements in the Official Journal of the

European Union.
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96Regulotion (EU) No 1151/2012, Article 53 (2) Paragraph 3 For an Amendment to be Regarded
as Minor in the Case of the Quality Scheme Described in Title II, It shall not:
(a) Relate to the Essential Characteristics of the Product;
(b) alter the Link Referred to in Point (f) (i) or (i) of Article 7 (1);
(c) Include a Change to the Name, or to any Part of the Name of the Product;
(d) Affect the Defined Geographical Area; or
(e) Represent an Increase in Restrictions on Trade in the Product or Its Raw Materials.
97Ibid., Article 51 (1) Within three Months from the Date of Publication in the Official Journal of
the European Union, the Authorities of a Member State or of a Third Country, or a Natural or Legal
Person having a Legitimate Interest and Established in a Third Country may Lodge a Notice of
Opposition with the Commission.
Any Natural or Legal Person having a Legitimate Interest, Established or Resident in a
Member State other than that from Which the Application was Submitted, may Lodge a Notice of
Opposition with the Member State in Which It is Established within a Time Limit Permitting an
Opposition to be Lodged Pursuant to the First Subparagraph.
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98Regulotion (EU) No 1151/2012, Article 52 (1) Where, on the Basis of the Information Available
to the Commission from the Scrutiny Carried out Pursuant to the First Subparagraph of Article 50 (1),
the Commission Considers that the Conditions for Registration are not Fulfilled, It shall Adopt
Implementing Acts Rejecting the Application. Those Implementing Acts shall be Adopted in Accordance
with the Examination Procedure Referred to in Article 57 (2).

99Regulotion (EU) No 1151/2012, Article 51 (3) Within Two Months after the Receipt of an
Admissible Reasoned Statement of Opposition, the Commission shall Invite the Authority or Person that
Lodged the Opposition and the Authority or Body that Lodged the Application to Engage in Appropriate
Consultations for a Reasonable Period that shall not Exceed three Months.

100Ibid., Article 52 (3), (a) If the Commission Receives an Admissible Reasoned Statement of
Opposition, It shall, Following the Appropriate Consultations Referred to in Article 51 (3), and Taking into
Account the Results thereof, either:

(0) if an Agreement has been Reached, Register the Name by Means of Implementing Acts

Adopted without Applying the Procedure Referred to in Article 57 (2), and, if Necessary, Amend the
Information Published Pursuant to Article 50 (2) Provided such Amendments are not Substantial; or

1O1Ibid., Article 52 (3), (b) If the Commission Receives an Admissible Reasoned Statement of
Opposition, It shall, Following the Appropriate Consultations Referred to in Article 51 (3), and Taking into
Account the Results thereof, either:

(b) if an Agreement has not been Reached, Adopt Implementing Acts Deciding on the

Reqgistration. Those Implementing Acts shall be Adopted in Accordance with the Examination Procedure

Referred to in Article 57(2).
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102Regulotion (EU) No 182/2011, Article 5 (4) Paragraph 3 In any of the Cases Referred to in
the Second Subparagraph, Where an Implementing Act is Deemed to be Necessary, the chair may
either Submit an Amended version of that Act to the Same Committee within 2 Months of the Vote, or
Submit the Draft Implementing Act within 1 Month of the Vote to the Appeal Committee for further
deliberation.

"Regulation (EU) No 1151/2012, Article 52 (2) If the Commission Receives no Notice of
Opposition or no Admissible Reasoned Statement of Opposition under Article 51, It shall Adopt
Implementing Acts, without Applying the Procedure Referred to in Article 57(2), Registering the Name.

104Ibid., Recital 46 The Added Value of the Geographical Indications and Traditional Specialities
Guaranteed is Based on Consumer trust. It is only Credible if Accompanied by Effective Verification and
Controls. Those Quality Schemes should be Subject to a Monitoring System of Official Controls, in Line
with the Principles set out in Regulation (EC) No 882/2004 of the European Parliament and of the
Council of 29 April 2004 on Official Controls Performed to Ensure the Verification of Compliance with
Feed and Food Law, Animal health and Animal Welfare Rules (2), and should Include a System of

Checks at all Stages of Production, Processing and Distribution. In Order to help Member States to
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better Apply Provisions of Regulation (EC) No 882/2004 for the Controls of Geographical Indications and
Traditional Specialities Guaranteed, References to the most Relevant Articles should be Mentioned in this
Regulation.
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106Regulation (EU) No 1151/2012, Preamble 49 European Standards (EN Standards) Developed

by the European Committee for Standardisation (CEN) and International Standards Developed by the
International Organisation for Standardisation (ISO) should be Used for the Accreditation of the Control
Bodies as Well as by those Bodies for their Operations. The Accreditation of those Bodies should Take
Place in Accordance with Regulation (EC) No 765/2008 of the European Parliament and of the Council
of 9 July 2008 Setting out the Requirements for Accreditation and Market surveillance Relating to the
Marketing of Products.
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108Regulotion (EU) No 1151/2012, Article 36 (1) In Accordance with Regulation (EC) No
882/2004, Member States shall Designate the Competent Authority or Authorities Responsible for

Official Controls Carried out to Verify Compliance with the Legal Requirements Related to the Quality

Schemes Established by this Regulation.
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109Regulction (EU) No 1151/2012, Article 36 (3) Official Controls shall Cover:
(a) Verification that a Product Complies with the Corresponding Product Specification; and
(b) Monitoring of the Use of Registered Names to Describe Product Placed on the Market, in
Conformity with Article 13 for Names Registered under Title Il and in Conformity with Article 24 for
Names Registered under Title 1.

"Institut National de I'Origine et de la Qualité, op. cit.
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WARIATLARA (The National Committee for Protected Geographical Indications, Label Rouge
Products and Traditional Specialities Guaranteed)
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AINANATY Lﬁmﬁ’ufqﬁmzfﬁmmﬂy (The National Committee for Protected Geographical
Indications Relating to Wine and Cider)

5) AMYNTTHNITUINEIRINANEATAUNIS (The  National
Committee for Organic Farming)

6) FNTUIBNUALAII9FaL (The Approvals and Inspections Council

(Conseil des Agréments et des Controles—-CAC))
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1ﬂEuropeon Commission, Accreditation of Conformity Assessment Bodies [Online], available
URL: http://ec.europa.eu/growth/single-market/goods/building-blocks/Accreditation_en, 2019 (January).

1mRegulation (EU) No 765/2008, Article 2 (10) ‘Accreditation’ shall mean an Attestation by a
National Accreditation Body that a Conformity Assessment Body Meets the Requirements set by Harmonised
Standards and, Where Applicable, any Additional Requirements Including those set out in Relevant
Sectoral Schemes, to Carry out a Specific Conformity Assessment Activity;

mlbid., Article 4 (1) Each Member State shall Appoint a Single National Accreditation Body.

1Mlbid., Article 4 (2) Where a Member State Considers that It is not Economically Meaningful or
Sustainable to have a National Accreditation Body or to Provide Certain Accreditation Services, It shall,

as far as Possible, have Recourse to the National Accreditation Body of another Member State.
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Authority e HF1M3UMIa8 5098952 ULUANEIR (National  Accreditation Body) was
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NUILTUIDITLULNNRUIANETE (National  Accreditation Body)

”5Regulotion (EU) No 765/2008, Article 4 (7) The National Accreditation Body shall Operate on
a Not-Forprofit basis.

1TGEuropeon Commission, Accreditation of Conformity Assessment Bodies.

""Regulation (EU) No 765/2008, Article 8 A National Accreditation Body shall Fulfil the Following
Requirements:

1. It shall be Organised in such a Manner as to Mcake It independent of the Conformity
Assessment Bodies It Assesses and of Commercial Pressures, and to Ensure that no Conflicts of Interest
with Conformity Assessment Bodies occur;

2. It shall be Organised and Operated so as to Safeqguard the Objectivity and Impartiality of
Its Activities;

3. It shall Ensure that each Decision Relating to the Attestation of Competence is Taken by
Competent Persons Different from those Who Carried out the Assessment;

4. It shall have Adequate Arrangements to Safequard the confidentiality of the Information
Obtained;

5. It shall Identify the Conformity Assessment Activities for Which It is Competent to perform
Accreditation, Referring, Where Appropriate, to Relevant Community or National Legislation and
Standards;

©. It shall set up the Procedures Necessary to Ensure Efficient Management and Appropriate
Internal Controls;

7. It shall have a Number of Competent Personnel at Its Disposal Sufficient for the Proper
Performance of Its Tasks;

8. It shall Document the Duties, Responsibilities and Authorities of Personnel Who could
Affect the Quality of the Assessment and of the Attestation of Competence;

9. It shall Establish, Implement and Maintain Procedures for Monitoring the Performance and
Competence of the Personnel Involved;

10. It shall Verify that Conformity Assessments are Carried out in an Appropriate Manner,

Meaning that Unnecessary Burdens are not Imposed on Undertakings and that Due Account is Taken of
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the Size of an Undertaking, the Sector in Which It Operates, Its Structure, the Degree of Complexity of
the Product Technology in Question and the Mass or Serial Nature of the Production Process;
11. It shall Publish Audited Annual Accounts Prepared in Accordance with Generally Accepted
Accounting Principles.
1mCOFRAC, General introduction to COFRAC [Online], available URL: https://www.cofrac.fr/

en/cofrac/index.php, 2019 (January, 28).
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124Certipaq, Historique [Online], available URL: https://www.certipag.com/historique/, 2019
(January, 28).
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vosdudunERsuazag  IaelFsuneeenuuuie i Finpsgmuasietiglssnaunaiasltinuns

LAZATANTEINITOLAPNAITHUANANGINAUATEU jfﬁ; WAy Produit Certifie, La Certification de



94

N19AII9FBUATNINANN CERTIPAQ udaaz[fSuangalnlédeyanwal “Produit Certifie”

4 o | ) Moo o o 126
INBLARS ATININ [NRRANT [HSunNT195uTa9uEn

O
2 Ik~
- [

o]

NN 2 deyaneoisuIesAmAINenn CERTIPAQ

Y oa = v

amFuinanraflsrnaunis udsudeudszananglay wed
11512012 (HlTgyaiaWussmgnanuazilsznounisfiesnniunisndnns s
) o & R a o ' = o
nmsgulnadrvdndafinin uilafiansmisyidavdszaanglaUdonaafiaady
FYRLBYANIRTFIUHAAST O (Product Specification) 48 7 (1), (e) AinmualAlABELN
ABn15 [FnBenAnsiout sonsdioyaieniuussgiodt uazdtefutafenangndug
fosussqandimeluiuiiglanansfitmuaiesnennnin wialseiuunasiinivae
Usziunnsaquanaudn Usznaudu de 5 (3) dTeaffirenaanuliddngauntiluniswan
H1NALRENE vnUsngdnfinisaunsniskandngRunislfin1snseasuALANLAY
4 v o1 ¥ Pt o X Py o o/ = A o 4 = ! A o
auiinlfidn ulisnfevaiufles ATy o asBemiaadussdnandamiseesuiii
PN IHNNTAILANATNINTIB NN UAHANATEY uissilaulszananglatdnesiv
wame WHLFNd1 NNTTUINNITUAZNNTUABUNTITHARS L FBIgNAILANLATATITFDL

@mﬂ’WWW’Iﬂﬁﬂ'}ﬂﬁl‘i’J@NﬂU

Conformité Produit [Online], available URL: http://www.produitcertifie.fr/index.php/ccp/qu-est-ce-que-
la-ccp, 2019 (January, 28).
126Cer“[i]oqq, Certification Produit [Online], available URL: https://www.certipag.com/certification—

produit/, 2019 (January, 28).
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“'Document 52007XC0420(02): PROSCIUTTO DI PARMA [Online], availableURL: https://
eur-lex.europa.eu/Legal-content/EN/TXT/?uri=CELEX%3A52007XC0420%2802%29, 2019 (January,
28).

128Regulc;tion (EU) No 510/2006, Article 5 1. Only a Group shall be Entitled to Apply for
Reqistration.

For the Purposes of this Regulation, ‘Group’ Means any Association, Irrespective of Its Legal
Form or composition, of Producers or Processors Submitted with the Same Agricultural Product or
Foodstuff. Other Interested Parties may Participate in the Group. A Natural or Legal Person may be
Treated as a Group in Accordance with the Detailed Rules Referred to in Article 16 (c).

In the Case of a Name Designating a Trans-Border Geographical Area or a Traditional Name
Connected to a Trans-Border Geographical Area, Several Groups may Lodge a Joint Application in Accordance
with the Detailed Rules Referred to in Article 16 (d).

2. A Group may Lodge a Registration Application only for the Agricultural Products or
Foodstuffs Which It Produces or Obtains.
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129Consorzio [Online], available URL: https://www.prosciuttodiparma.com/it_IT/consorzio, 2019

(January, 28).
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Amd 5 andaaneeisuseslssnvnandaeivasannnglsy

adyanenisuselssnvnandorivasanainglsudnedin fnase
nasinAnladanU3 lnafuA 819 Kan13aN39INgNFIREN9 149K 400 ASIEEN WU
aanAudinasonisaiusegelalunisidandad@udn Tnafinisansandna@uan

|
oA A

UszimifigniuusiegnialfiussqineiifinisaaniilsuensasziBuaunansneiu and

1wReguI(Jtion (EU) No 182/2011, Article 12 (2) Union Symbols designed to Publicise Protected
Designations of Origin and Protected Geographical Indications shall be Established.

13leiol., Article 12 (3) In the Case of Products Originating in the Union that are Marketed under
a Protected Designation of Origin or a Protected Geographical Indication Registered in Accordance with
the Procedures Laid down in this Regulation, the Union Symbols Associated with them shall Appear on
the Labelling. In Addition, the Registered Name of the Product should Appear in the Same field of
vision. The Indications ‘Protected Designation of Origin® or ‘Protected Geographical Indication’ or the

Corresponding Abbreviations ‘PDO’ or ‘PGI" may Appear on the Labelling.
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®Riccardo Vecchio and Azzurra Annunziata, The Role of PDO/PGI Labelling in Italian
Consumers’ Food Choices [Online], available URL: www.eng.auth.gr/mattas/12_2_7.pdf, 2019 (January, 28).

1ZﬁRegqution (EU) No 182/2011, Article 12 (4) In Addition, the Following may also Appear on
the Labelling: Depictions of the Geographical Area of Origin, as Referred to in Article 5, and Text,
Graphics or Symbols Referring to the Member State and/or Region in Which that Geographical Area of
Origin is Located.

1MUnderstc:nd French Wine Labels [Online], available URL: http://www.cafesfparis.com/

wine/understand-french-wine-labels/, 2019 (January, 28).
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135Regulation (EU) No 182/2011, Article 12 (6) In the Case of Products Originating in Third Countries
Marketed under a Name Entered in the Register, the Indications Referred to in Paragraph 3 or the

Union Symbols Associated with them may Appear on the Labelling.
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136Regulqtion (EU) No 1151/2012, Article 44 (1) Indications, Abbreviations and Symbols Referring to the
Quality Schemes may only be Used in Connection with Products Produced in Conformity with the Rules
of the Quality Scheme to Which they Apply. This Applies in Particular to the Following Indications,
Abbreviations and Symbols:
() ‘Protected Designation of Origin’, ‘Protected Geographical Indication’, ‘Geographical
Indication’, ‘PDQO’, ‘PGI’, and the Associated Symbols, as Provided for in Title II;
137Ibid., Article 12 (5) Without Prejudice to Directive 2000/13/EC, the Collective Geographical
Marks Referred to in Article 15 of Directive 2008/95/EC may be Used on Labels, Together with the
Protected Designation of Origin or Protected Geographical Indication.
138Regulotion (EU) No 182/2011, Article 54.
1. The Commission may, on Its own Initiative or at the Request of any Natural or Legal
Person having a Legitimate Interest, Adopt Implementing Acts to Cancel the Registration of a Protected
Designation of Origin or of a Protected Geographical Indication or of a Traditional Speciality Guaranteed
in the Following Cases:
(a) Where Compliance with the Conditions of the Specification is not Ensured;
(b) Where no Product is Placed on the Market under the Traditional Speciality Guaranteed,
the Protected Designation of Origin or the Protected Geographical Indication for at Least Seven Years.
The Commission may, at the Request of the Producers of Product Marketed under the
Reqistered Name, Cancel the Corresponding Registration. Those Implementing Acts shall be Adopted in

Accordance with the Examination Procedure Referred to in Article 57 (2).
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wndszmadiulfiandunsesieldaaufivasundetiaiia (Indications  of
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{ % 139 o o v
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PTU7 55 a9Fuit 10 n3nHIAN A.A. 2015 (Act No. 550f July 10, 2015) wazfla Ml AU uA
1 LHE8Ud A.A. 2016

14OJotponese Trademark Act 2015, Article 3 (1) Any Trademark to be Used in Connection with

Goods or Services Pertaining to the Business of an Applicant may be Registered, Unless the Trademark:

(iii) Consists solely of a Mark indicating, in @ Common Manner, in the Case of Goods, the

Place of Origin, Place of Sale, Quality, Raw Materials, Efficacy, Intended Purpose, Shape (Including

Shape of Packages; the Same shall Apply in Article 26 (1) (i) and (iii)), the Method or Features

Including Time of Production or Use, Quantity, Price, or, in the Case of Services, the location of
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#ilalidns99%4 (Unfair Competition Prevention Act

Provision, Quality, Articles to be Used in such Provision, Efficacy, Intended Purpose, Modes, Method or
Features Including Time, Quantity or Price of Provision;

141quhiro, op. cit., p. 4

142Jopcmese Trademark Act 2015, Article 4 (xvii) is Comprised of a Mark Indicating a Place of
Origin of Wines or Spirits of Japan Which has been Designated by the Commissioner of the Patent Office,
or a Mark Indicating a Place of Origin of Wines or Spirits of a Member of the World Trade Organization
Which is Prohibited by the Said Member from being Used on Wines or Spirits not Originating from the Region
of the Said Member, if such a Trademark is Used in Connection with Wines or Spirits not Originating
from the Region in Japan or of the Said Member.

143Toshiro, op. cit., p. B.

144ﬂgv134ﬁﬂfjﬁwmiﬂmﬁummﬂdﬁ’uﬁm \{114599% (Unfair  Competiton Prevention Act) #3®
AgMHALAITA 47 AITUTl 19 WepEnnAN ALA. 1993 (At No. 47 of May 19, 1993) ufilaiiandislng
ngMNIERIA 54 a9dufl 10 Aguieu A.f. 2015 (Act No. 54 of July 10, 2015) ngmmnesiiuil Hiidy

AULATBINNIYNITATGIY
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AT TFARAINFUAUNAIRA (The Act Against Unjustifiable Premiums and Misleading
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145Un]‘oir Competition Prevention Act 2015, Article 1 The Purpose of this Act is to Provide Measures,
etc. for the Prevention of Unfair Competition and for the Compensation of Damages Caused by Unfair
Competition, in Order to Ensure Fair Competition among Business Operators and Proper Implementation
of International Agreements Related thereto, and thereby Contribute to the Sound Development of the
National Economy.
146|bid., Article 2 (1) The Term “Unfair Competition” as Used in this Act Means any of the Following
(i) the Act of creating Confusion with another Person's Goods or Business by Using an
Indication of Goods or Business (Meaning a Name, Trade Name, Trademark, Mark, Container or
Packaging for Goods Pertaining to a Person's Operations, or any other Indication of a Person's Goods or
Business; the Same Applies Hereinafter) that is Identical or Similar to the another Person’s Indication of Goods
or Business that is Well-Known among Consumers as that of the another Person, or by Assigning,
Delivering, Displaying for the Purpose of Assignment or Delivery, Exporting, Importing or Providing
through a Telecommunications Line those Goods that Use Said Indication;
“"The Act Against Unjustifiable Premiums and Misleading Representations, Article 1 The
Purpose of this Act is, in Order to Prevent Inducement of Customers by Means of Unjustifiable Premiums
and Misleading Representations in Connection with Transactions of Goods and Services, by Establishing
Special Provisions of the Act on Prohibition of Private Monopolization and Maintenance of Fair Trade (Act

No. 54 of 1947), to Ensure Fair Competition, and thereby to Protect the Interests of General Consumers.
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148Toshiro, op. cit., p. 27.

“The Geographical Indications Act, Article 2 (3) The Term “Geographical Indication” as Used in
this Act Means the Indication of the Names of Specific Agricultural, Forestry and Fishery Products and
Foodstuffs (Limited to What can Identify the Matters set Forth in the Respective Items of the Preceding
Paragraph by Said Names).
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The Geographical Indications Act, Article 2 (2) The Term “Specific Agricultural, Forestry and Fishery
Product and Foodstuff” as Used in this Act Means any Agricultural, Forestry and Fishery Products and
Foodstuffs falling under the Following Items:
(i) Products Produced in a Specific Place, Region or Country; and
(i) Products Whose Quality, Reputation or other Established Characteristic (Hereinafter
Simply Referred to as “Characteristic”) is Essentially Attributable to the Place of Production Specified in
the Preceding Item.
®'Minister of Agriculture, Forestry and Fisheries, Geographical Indication (Gl) Protection
System in Japan [Online], available URL: http://www.maff.go.jp/e/japan_food/qgi_act/index.html, 2019
(January, 28).
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"*Ordinance of the Ministry of Agriculture, Forestry and Fisheries No. 58 of 2015, Article 2.
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“The Geographical Indications Act, Article 3 (2), (i) When the Holder of Trademark Right of a
Registered Trademark (Meaning the Registered Trademark Prescribed in Article 2, Paragraph (5) of the
Trademark Act (Act No. 127 of 1959); the Same Applies hereafter) Pertaining to an Application for
Reqgistration Filed before the Date of the Registration Provided by Article & (when there has been any
Reqistration of Change to Article 16, Paragraph (1) with Regard to the Information set Forth in Article 7,
Paragraph (1), Item (iii) Pertaining to Said Registration, the Day of Registration of Said Change; the

Same Applies in the Following Item and Item (iv)) or any other Person Who has the Right to Use
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(Meaning Use as Prescribed in Article 2, Paragraph (3) of Said Act; Hereinafter the Same Applies in this
ltem and the Following Item) Said Registered Trademark Pursuant to the Articles of Said Act Uses Said
Registered Trademark for Designated Goods or Designated Services (Meaning the Goods or Services
Designated Pursuant to the Provisions of Article 6, Paragraph (1) of Said Act) Pertaining to such
Reqgistration of Trademark.

“Intellectual Property Division, Geographical Indication Protection System Guidelines for
the Use of Geographical Indications [Online], available URL: http://www.maff.go.jp/i/shokusan/gi_act/
index.htm, 2019 (January, 19).

" The Geographical Indications Act, Article 3 (2), (iv) when, before the Date of Registration,
without the Purpose of Obtaining an Wrongful gain, the Purpose of causing Damages to others, or any other
Wrongful Purpose, a Person Who has Affixed an Indication with the Identical Name as the Geographical
Indication Pertaining to the Specific Agricultural, Forestry and Fishery Products and Foodstuffs or an
Indication Similar thereto on Agricultural, Forestry and Fishery Products and Foodstuffs, Which belongs
to the Classification to Which the Specific Agricultural, Forestry and Fishery Products and Foodstuffs
Pertaining to the Registration belongs or on Its Package, etc., or a Person Who has Assumed the
Business, continues to Affix the Indication on Said Agricultural, Forestry and Fishery Products and
Foodstuffs or their Package, etc.; or, When a Person Who has Directly or Indirectly Received Said
Agricultural, Forestry and Fishery Products and Foodstuffs (Limited to those that the Indication is Affixed
on the Product or Its Package, etc.) from such a Person Affixes the Indication on Said Agricultural, Forestry

and Fishery Products and Foodstuffs or Its Package, etc.; or
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ALBNNYAAERS (Geographical  Indications)  UWRWAN WD 0498 WnAuF Ry
Py 167 1 a £ o ! PPN ¢
NN ieLan (81951 3 (1) N@T@ﬁmwmmmuﬂumm?ﬂ T a1 G RIIRE
a g A dl dl = dl o/ % =1 = !
NgRAERTIBIATaNefaanedenigafuANAINEAT 13BIE3EA41 Gl Mark 81990
I1AANE N9 31N B9LA5B9NNE RN 19 RANERSHE B LATBINHIENISAN
a o & = 168
PRNARA TN TBRANN
PRANLAUFRTINNINGT 3 ﬂ@'ﬂﬂﬂﬁﬂ'gﬂfﬁdﬂ ﬁaﬁa%quﬁmm%ﬁfﬁ%’u
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" Intellectual Property Division, Geographical Indication Protection System Guidelines for the
Use of Geographical Indications.

“"The Geographical Indications Act, Article 3 (1) A Producer as a Member of a Group of Producers
Which has Received a Registration Pursuant to Article 6 (Simply Referred to as “Registration” in the
Following Paragraph (Excluding Item (ii)) and Paragraph (1) of the Following Article (Including a Group of
Producers that has Received a Registration of Change to Article 15, Paragraph (1); Hereinafter Referred
to as a “Registered Group of Producers”) may Affix a Geographical Indication on the Specific
Agricultural, Forestry and Fishery Products and Foodstuffs or their Package, Container or Invoice
(Hereinafter Referred to as “Package, etc.”) if the Agricultural, Forestry and Fishery Products and
Foodstuffs Produced by the Producer are Specific Agricultural, Forestry and Fishery Products and Foodstuffs
Pertaining to the Registration Prescribed in Article 6. The Same Applies to a Person Who has Directly or
Indirectly Received Said Agricultural, Forestry and Fishery Products and Foodstuffs from Said Producer.

" Intellectual Property Division, Geographical Indication Protection System Guidelines for the
Use of Geographical Indications.

**Ibid.
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Gl may be used
(along with GI Mark)
——
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Q product Processors
Producers/
Processors

| Genuine registered Retailers
prod uct Distributors
| Genuine registered Retailers Pruducersf
product Distributors Processors
0
1
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Check Registered
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ﬁm: Intellectual Property Division, Geographical Indication Protection System Guidelines
for the Use of Geographical Indications [Online], available URL: http://Awww

.maff.go.jp/i/shokusan/gi_act/index.htm, 2019 (January, 19).
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Genuine registered Producers/
product Processars Confirm
products
meeting
; registration Registered
Q Genuine registered Producers/ standards =y ECIGTTAG
product Processors o producers/

processors

Mlicit

use Infringing product

A Gl or an indication similar to the Gl is not allowed to be affixed to any product that does not satisfy the standards
(products whose production process was not managed by the registered group of producers) (requirement (1)(ii)
under 1-1 is not met).
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Fan: Intellectual Property Division, Geographical Indication Protection System Guidelines
for the Use of Geographical Indications [Online], available URL: http://www.maff

.go.jp/j/shokusan/gi_act/index.htm, 2019 (January, 19).
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"Intellectual Property Division, Geographical Indication Protection System Guidelines for

the Use of Geographical Indications.
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o 4 J : 1 ‘¢ PN g 9/171
Process Management) f8nmnalunistiudneeaamaiowdsidngiamansd (31991 6)
TagddiaansansneazidenluuuunesuAtseaanzidan (Writen Application)
f5guusadn1snaznaannens Ul uazlsean (the Minister of Agriculture, Forestry

. . o 72
and Fisheries) Usznalunszanangufinn sneazdan feil (81951 7 (1))

"he Geographical Indications Act, Article 6 A Group of Producers that Conducts Production
Process Management may, if the Agricultural, Forestry and Fishery Products and Foodstuffs Concerning
Which the Group has Created a Specification is Specific Agricultural, Forestry and Fishery Products and
Foodstuffs, have Said Agricultural, Forestry and Fishery Products and Foodstuffs Registered by the
Minister of Agriculture, Forestry and Fisheries.
172Ibid., Article 7 (1) A Group of Producers that Intends to Receive a Registration Prescribed in

the Preceding Article (Excluding Article 15, 16, Paragraphs (2) and (3) of Article 17, and Article 22,
Paragraph (1), Item (i), (d); Hereinafter Simply Referred to as a “Registration”) must Submit a Written
Application Specifying the Following Information to the Minister of Agriculture, Forestry and Fisheries,
Pursuant to Ordinance of the Ministry of Agriculture, Forestry and Fisheries:

(i) the Name and Address of the Group of Producers, and the Name of Its Representative (if
It is a Group of Producers without Legal Personality, Its Representative or Administrator);

(i) the Classification of Said Agricultural, Forestry and Fishery Products and Foodstuffs;

(iii) the Name of Said Agricultural, Forestry and Fishery Products and Foodstuffs;

(iv) the Place of Production of Said Agricultural, Forestry and Fishery Products and
Foodstuffs;

(v) the Characteristic of Said Agricultural, Forestry and Fishery Products and Foodstuffs;

(vi) the Method of Production of Said Agricultural, Forestry and Fishery Products and
Foodstuffs;

(vii) in Addition to What is set Forth from Item (ii) to the Preceding Item, other Necessary
Matters to Identify Said Agricultural, Forestry and Fishery Products and Foodstuffs;

(viii) in Addition to What is set Forth from Item (i) to the Preceding Item, Matters as
Provided for by Ordinance of the Ministry of Agriculture, Forestry and Fisheries with Regard to Said

Agricultural, Forestry and Fishery Products and Foodstuffs; and
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1) 318ALUBEANIATFIUNARA U (Specification)

2) sziflaudafngnszuannianiadunanunisianianan (Production
Process Management  Rules) vAaidananesnamflsdn dumennisnauauamnimrion
n13anzidey

5) lpnanafisguupAnsEnaannsns U1l uazilszassennalingzsne

AEIINI

(ix) in Addition to What is set Forth in the Preceding Items, Matters as Provided by

Ordinance of the Ministry of Agriculture, Forestry and Fisheries
"The Geographical Indications Act, Article 7 (2) The Following Documents must be Attached

to the Written Application of the Preceding Paragraph:

(i) the Specification;

(i) the Rules Regarding the Method of Production Process Management (Hereinafter
Referred to as the “Production Process Management Rules”); and

(iii) in Addition to What is set Forth in the Preceding Two ltems, Documents Provided for by

Ordinance of the Ministry of Agriculture, Forestry and Fisheries.
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" he Geographical Indications Act, Article 8 (1) When the Minister of Agriculture, Forestry and
Fisheries has Received an Application for Registration, the Minister must Make a Public Notice of the
Information set Forth in Items (i) to (viii) of Paragraph (1) of the Preceding Article and any other Necessary
information, Except When Registration is Refused Pursuant to the Provisions of Article 13, Paragraph (1)
(Limited to the Part Pertaining to Item (i)).

175|bid., Article 8 (2) The Minister of Agriculture, Forestry and Fisheries must Make the Written
Application in Paragraph (1) of the Preceding Article and the Documents set Forth in Items (i) and (ii) of
Paragraph (2) of Said Article Available for Public Inspection for 2 Months from the Date of the Public
Notice under the Provisions of the Preceding Paragraph.

176Ibid., Article 12 (1) When the Minister of Agriculture, Forestry and Fisheries has Received an
Application for Registration (Excluding the Cases set Forth in Article 8, Paragraph (1)) and Finished the
Procedures under the Provisions of Scid Article to the Preceding Article, the Minister must Register the
Application, Except When Registration is Refused Pursuant to the Provisions in Paragraph (1) of the
Following Article.

177Ibid., Article 12 (2) Registration is to be Made by Specifying the Following Information in the
Register of Specific Agricultural, Forestry and Fishery Products and Foodstuffs:

(i) the Number and Date of Registration;
(i) the Information set Forth in Article 7, Paragraph (1), Items (ii) to (viii); and
(iii) the Information set Forth in Article 7, Paragraph (1), Item (i).
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2.

"The Geographical Indications Act, Article 12 (3) When the Minister of Agriculture, Forestry and
Fisheries, has Made Registration, the Minister must Notify It to the Group of Producers that Made the
Application for Registration and also Publicly Notify Matters Provided for by Ordinance of the Ministry of
Agriculture, Forestry and Fisheries. 1

179Ibid., Article 13 (1) The Minister of Agriculture, Forestry and Fisheries must Refuse Registration in
the Following Cases:

(i) When the Group of Producers Falls under any of the Following:
(a) When the Group of Producers has had Its Registration revoked Pursuant to the
Provisions of Article 22, Paragraph (1), and 2 Years have not Elapsed yet from the Date of the
Revocation; or
(b) When an Officer of the Group (Including the Representative or Administrator of a Group
of Producers without Legal Personality; The Same Applies to 2) Falls under any of the Following:
1. a Person Who was Sentenced Pursuant to any Provisions of this Act, if a Period of 2
Years has not yet Elapsed from the Date on Which the Person Served out the Sentence or was Exempted
from the Execution of the Sentence; or
2. in the Case of a Group of Producers Whose Registration was revoked Pursuant to the
Provisions of Article 22, Paragraph (1), a Person Who was an Officer of the Group of Producers within 30

Days before the Revocation, without Exceeding 2 Years after the Revocation;



119

AnAunis wialeszuuiidndudindunissuaunisaouguamnInnsnan { IA50

° o | v ~ 180
N9 UA (A BEUTITE

1
v A a

7)) fedudireaanzidaullifdullaindanmueainsigazidse
HARA el naafe WlERuATInAnTwan Wi gine wisdsoma uaz iR aoinw
dl = % dl ¢ o/ o ¢ o/ 1 a & o/ ) 1 Aa A [ 35 181
ToRes WanmAnYmrEulnediE T s Rmanssiudiuumnaan@nfudami

4)  HetanandaudliduAiandy viadudenmilewiandneiy

o/ o

A P = % @) = y A®y o Aa
Lﬂi@ﬂ‘ﬂN"Iilﬂ’ﬁﬂ"l‘l’lTﬂiUﬂ"li@@‘VlZLUﬁuLLﬂQ LLﬂZZLUHLWﬁ@Q%NWHﬂ’Tiﬂ"IWT%ﬂUN@mﬂm"m

“The Geographical Indications Act, Article 13 (1) The Minister of Agriculture, Forestry and Fisheries
must Refuse Registration in the Following Cases:

(i) When the Production Process Management Falls under any of the Following:

(a) When the Information set Forth in Items (ii) to (viii) of Said Paragraph as Provided in
the Specification Attached to the Written Application in Paragraph (1) of Said Article Pursuant to the
Provisions of Article 7, Paragraph (2) are Different from the Information Specified in Said Written
Application;

(b) When the Method of Production Process Management Provided for by the Production
Process Management Rules does not Accord with the Standards Provided by Ordinance of the Ministry
of Agriculture, Forestry and Fisheries as a Way Necessary to Ensure that the Production conducted by a
Producer as a Member of Said Group of Producers Accords with the Specification;

(c) When the Group of Producers do not have Sufficient financial Basis to conduct
accurate and Smooth Production Process Management; or

(d) When a System Necessary to Ensure Fair conduct of Production Process Management
is Found not to be Established;

181Ibid., Article 13 (1) The Minister of Agriculture, Forestry and Fisheries must Refuse Registration in
the Following Cases:

(i) When the Agricultural, Forestry and Fishery Products and Foodstuffs (Referred to as
“Agricultural, Forestry and Fishery Product and Foodstuff Applied for” in the Following Items) Pertaining
to Application for Registration Falls under any of the Following:

(@) When the Product is not Specific Agricultural, Forestry and Fishery Products and
Foodstuffs; or

(b) When all or Part of the Product Falls under Specific Agricultural, Forestry and Fishery

Products and Foodstuffs Pertaining to Registration;
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" The Geographical Indications Act, Article 13 (1) The Minister of Agriculture, Forestry and
Fisheries must Refuse Registration in the Following Cases:
(iv) When the Name of the Agricultural, Forestry and Fishery Products and Foodstuffs
Applied for Falls under any of the Following:
(0) When the Name is a Generic Term or When the Information set Forth in the Items of
Article 2, Paragraph (2) Regarding Said Agricultural, Forestry and Fishery Products and Foodstuffs Applied
for cannot be Specified by the Name; or
(b) When the Name is the Identical with or Similar to the Following Registered Trademark:
1. a Registered Trademark Pertaining to the Agricultural, Forestry and Fishery Products
and Foodstuffs Applied for or a Product Similar thereto; or
2. a Registered Trademark Pertaining to a service Related to the Agricultural, Forestry

and Fishery Products and Foodstuffs Applied for or a Product Similar thereto.
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Production Process Management Rule

wy Smmfdd
1 A group of producers
Domicile or residence (phonetic): (zip code) Prepare this section
Mame (phonetic): per each producers’

MName of its representative: Eroup
Website address:

2 Classification of the applied product
Classification:
Dretailed Classification: Transcribe the descriptions
fromn the Application Form
32 Mames(s) of the applied product
Mame (phonetic):

[4  Amendment of Specification (a-2) |
I S Confirmation of conformity to Specification (4'3} |
l B Guidance for a producer who fails to comply with Specification |
{a-4)
I? Confirmation of use of Gl and Gl mark (4'5) I
8 Guidance for producer who does not use Gl and/for Gl mark
pursuant to the Gl Act {1-6)
|2 Annual report concerning confirmation results  (4-7) ]
—
[ 10 Preservation of the Annual report (a-8) ]

11 Contact point
Domicile or residence
Name:
Name of the person who is responsible for the application and
his/her position:
Phone number:
Fax number:
E-mail address:

¥
o/

AN 15 wmumamwzm@mmwﬁ@uﬂﬂ@mmﬁﬂu
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4) nauf A8 A B ANIAS T IHAR U (Amendment
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183I\/\inis’[ry of Agriculture, Forestry and Fisheries, Explanation Note for Gl Application
Process [Online], available URL: http://www.maff.go.jp/e/policies/intel/gi_act/attach/pdf/index-1.pdf, 2019

(January 12).
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“The Geographical Indications Act, Article 9 (1) When there is a Public Notice under the
Provisions of Paragraph (1) of the Preceding Article, any Person may Submit a Written Opinion about the
Application for Registration Pertaining to Said Announcement to the Minister of Agriculture, Forestry and
Fisheries within 3 Months from the Date of Said Public Notice.

(2) When the Minister of Agriculture, Forestry and Fisheries has Received a Written Opinion
under the Provisions of the Preceding Paragraph, the Minister must send a copy of Said Written Opinion to
the Group of Producers that has Made the Application for Registration.

185|bid., Article 11 (1) When the Period Prescribed in Article 9, Paragraph (1) has Expired, Pursuant to
the Provisions of Ordinance of the Ministry of Agriculture, Forestry and Fisheries, the Minister of
Agriculture, Forestry and Fisheries must Consult with Relevant Knowledge and Experience (Hereinafter
Referred to as “Persons with Relevant Knowledge and Experience” in this Article) as to Whether
Applications for Registration fall under the Cases set Forth in Article 13, Paragraph (1), Items (ii) to (iv).

186Ibid., Article 11 (2) In the Case of the Preceding Paragraph, the Minister of Agriculture, Forestry and
Fisheries must Show the Contents of Written Opinions Submitted Pursuant to Article 9, Paragraph (1) to
Persons with Relevant Knowledge and Experience.

187Ibid., Article 11 (3) Persons with Relevant Knowledge and Experience Who have been
Consulted Pursuant to the Provisions of Paragraph (1), if they Find It to be Necessary, may hear
Opinions of the Group of Producers that Made the Application for Registration or the Person Who
Submitted a Written Opinion Pursuant to Article 9, Paragraph (1), or other Relevant Persons.

188Ibid., Article 11 (4) Persons with Relevant Knowledge and Experience Who have been
Consulted Pursuant to the Provisions of Paragraph (1) must not Leak or Misappropriate Secrets that they

have Learned in the Course of being Asked for their Opinions.
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I Quality Control after Registration I

production method stipulated in the specification, based on rule concerning production process
management.
Z) Minister of Agriculture, Forestry and Fisheries regularly monitors if the production process

A0 Groups of producers/processors provide guidance or conduct inspection to comply with
management of producers/processors groups is conducted appropriately.

Sreauce
Processors
BEEErEN ) P roducers

Processors.

[Froae | @

Processors g

Minister of
Groups of Agriculture,
Producers)
Processors

Monitor the condition
of Production Process
Management

Forestry
and
Fisheries

wz_thE{king(umpIiance

* Available Gl and Gl Mark only for the
product which meets quality standard
in specification.

= Checking method, frequency, and the personnel should
be decided by the groups of producers in regard to their
guidelines for quality

> Owtsourcing to external organisations is possible
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Ministry of Agriculture, Forestry and Fisheries, Geographical Indication (Gl) Protection

System in Japan [Online], available URL: http://www.maff.go.jp/e/japan_food/
gi_act/index.html, 2019 (January, 28).
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" The Geographical Indications Act, Article 24 (1) The Minister of Agriculture, Forestry and

Fisheries may, to the Extent Necessary for the Enforcement of this Act, Request a Registered Group of
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3.2.3 NM3lEeRLTNIgRmans
HadwAnlFsunisaanadewinadamgfmaniuda Jusznauns
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Producers, Producers and other Persons Concerned to Make a Necessary Report on Its Business or have
Officials of the Minister Enter the Offices, Local Offices, Warehouses, Farms, Factories or any other
Place of the Group, Manufacturer or Persons and have them Inspect the Situation of the Business or
Agricultural, Forestry and Fishery Products and Foodstuffs and their Ingredients, Books, Documents and
other Articles.

*The Geographical Indications Act, Article 31 Any Person Who Falls under any of the Following
ltems is Punished by a fine of not more than 300,000 yen:

(iv) a Person Who has not Filed Reports under the Provisions of Article 24, Paragraph (1) or

Filed a False Report, or Refused, Interfered with or Avoided Inspections under the Provisions of Said
Paragraph

“The Geographical Indications Act, Article 4 (1) When a Producer Member of a Registered Group
of Producers Affixes a Geographical Indication on the Specific Agricultural, Forestry and Fishery Products
and Foodstuffs or on their Package, etc. Pursuant to the Provisions of the First Sentence of Paragraph (1)
of the Preceding Article, the Producer must Affix a Registered Mark (Meaning a Mark stating that the
Geographical Indication Indicates the Name of the Specific Agricultural, Forestry and Fishery Products and
Foodstuffs Pertaining to the Registration and Provided for by Ordinance of the Ministry of Agriculture,
Forestry and Fisheries; the Same Applies hereafter) on Said Specific Agricultural, Forestry and Fishery
Products and Foodstuffs or their Package, etc. The Same Applies to a Person Prescribed in the Second

Sentence of Said Paragraph.
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Intellectual Property Division, Geographical Indication Protection System Guidelines for

the Use of Geographical Indications.
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Intellectual Property Division, Geographical Indication Protection System Guidelines for

the Use of Geographical Indications.
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" Intellectual Property Division, Geographical Indication Protection System Guidelines for

the Use of Geographical Indications.
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*The Geographical Indications Act, Article 22 (1) The Minister of Agriculture, Forestry and
Fisheries, in the Following Cases, may Revoke all or Part of a Registration:
(i) if a Registered Group of Producers Falls under any of the Following:
(a) the Group no longer Falls under a Group of Producers;
(b) the Group has Fallen under Article 13, Paragraph (1), Item (i) (b) (Limited to the Part
Pertaining to 1);
(c) the Group has Breached an Order under the Provisions of the Preceding Article; or
(d) the Group has Received a Registration as Prescribed in Article 6 or a Registration of
Change as Prescribed in Article 15, Paragraph (1) or Article 16, Paragraph (1) by Wrongful Means;
(ii) if the Specific Agricultural, Forestry and Fishery Product and Foodstuffs Pertaining to
Reqistration have Fallen under Article 13, Paragraph (1), Item (iii) (a);
(iii) if the Name of the Specific Agricultural, Forestry and Fishery Products and Foodstuffs
Pertaining to Registration have Fallen under Article 13, Paragraph (1), ltem (iv) (a); or
(iv) if a Holder of Trademark or an Exclusive Licensee as Provided in the Respective Items of
Article 13, Paragraph (2) has Withdrawn the Approval Provided in the Respective Items of Said
Paragraph.
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